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1. Introduction 

School meets the requirements for exemption from the Rehabilitation of Offenders Act 1974.  

This means that, where a role involves regulated activity, applicants are required to disclose relevant 
convictions and cautions (excluding exemptions – see section 2) if shortlisted for employment in our school.  

Roles involving regulated activity will also be subject to an enhanced Disclosure and Barring Service (DBS) 
check with barred list check.  

Having a criminal record will not necessarily bar you from working at our school. The success of your 
application will depend on your suitability for the job, the nature of the role, and the circumstances and 
background of any offences. 

We are committed to: 

 Our duty to safeguard children under: 

o Keeping Children Safe in Education 

o The DBS code of practice 

 The fair treatment of all applicants and equality of opportunity  

 

2. Protections and exemptions 

‘Specified offences’ will always be disclosed on a DBS certificate, and should always be included in self-
declarations – see the government’s list for further details.  

It is a criminal offence for any person who is barred from working with children to apply for a position in a 
school. School will make a report to the DBS and/or the police as appropriate, if it receives an application from 
a barred person. 

‘Protected offences’ are certain old or minor offences that may not be disclosed on a DBS check. Guidance 
as to whether a caution or conviction is ‘protected’ can be found in: 

 The Ministry of Justice’s Guidance on the Rehabilitation of Offenders Act 1974 and the Exceptions Order 
1975 

 The government’s tool to check whether to disclose cautions or convictions 

Applicants should not list any ‘protected’ offences on their self-declaration form, and we will not take them 
into account if we are made aware of them.  

 

 

https://www.gov.uk/government/publications/keeping-children-safe-in-education--2
https://www.gov.uk/government/publications/dbs-code-of-practice
https://www.gov.uk/government/publications/dbs-list-of-offences-that-will-never-be-filtered-from-a-criminal-record-check
https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974
https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974
https://check-when-to-disclose-caution-conviction.service.gov.uk/steps/check/kind
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3. Responsibilities 

3.1 The Headteacher 

 Uphold school’s commitment to the fair treatment of all job applicants  

 Make sure all job application forms contain clear and relevant information about what cautions or 
convictions applicants are expected to disclose, and what safeguarding checks the school will carry out, 
and at what stage in the application process 

 Make sure staff involved in the recruitment process have received appropriate guidance and training about 
their legal duties in employing ex-offenders, and assessing the relevance and circumstances of offences 

3.2 Staff involved in the recruitment process 

 Treat applicants fairly, including in relation to any history of offending  

 Maintain privacy for applicants, making sure that information about applicants’ criminal records won’t be 
seen by anyone outside of the recruitment process 

 Make sure that all shortlisted applicants complete a self-declaration form before the interview stage, and 
that all job offers are conditional, subject to appropriate safeguarding checks 

 Hold discussions with applicants about their disclosures, where relevant, and make decisions about 
suitability based on the circumstances and background of offences 

 Seek specialist legal/HR advice where relevant  

3.3 All job applicants 

 Familiarise themselves with the requirements for self-disclosure, and whether they have any previous 
convictions or cautions that must be disclosed  

 Complete self-declaration forms honestly and completely, disclosing all required spent and unspent 
convictions and cautions (excluding ‘protected’ offences)  

 Participate in disclosure discussions following either or both of their self-declaration and DBS check 

 

4. The process for disclosing and assessing previous convictions 

4.1 Self-declaration 

All shortlisted applicants will be asked to complete a self-declaration form before the interview stage. 
Applicants must complete these forms accurately, and reveal all relevant convictions, as well as any other 
information that would make them unsuitable to work with children. Failure to reveal any relevant information 
could lead to the withdrawal of an offer of employment. 

All job application forms will include information about this requirement.  

Applicants will not be asked for information about previous convictions or cautions before this stage, and any 
such information that is disclosed before shortlisting stage won’t be taken into account in the shortlisting 
process.   

We will store all sensitive personal data securely, only share it with relevant staff members, and destroy it 
securely when we no longer need it. 

Further disclosure discussions (see sub-section 4.3) may be needed following safeguarding checks.  

 

4.2 DBS checks 

Successful candidates are subject to DBS and other safeguarding checks, as set out in statutory guidance, 
Keeping Children Safe in Education. Staff should consider whether: 
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 The checks reveal any new information that might prohibit or otherwise make a candidate unsuitable for 
the role 

 The checks match any information disclosed in an applicant’s self-declaration 

Further disclosure discussions (see sub-section 4.3) may be needed following safeguarding checks. A 
conditional offer may only be confirmed once staff are happy that any previous convictions don’t make 
applicants unsuitable for the role. 

4.3 Disclosure discussions 

Where a disclosure or the results of a DBS check reveal that an applicant is barred from the role or ineligible 
to be employed in that role, their recruitment process will not proceed any further, and they will be informed 
that they legally cannot be considered for the job. 

In all other cases, previous convictions will not necessarily prevent applicants from being employed by our 
school. Staff will determine, with support from the HR Manager, whether disclosures warrant a discussion 
between our school and the candidate.  

Where relevant, disclosure discussions will happen as part of the interview process and take the applicant’s 
explanation into consideration. For example, we will consider: 

 The seriousness of any offence and relevance to the post applied for 

 How long ago the offence occurred 

 Whether it was a one-off incident or a history of incidents 

 The circumstances around the incident 

 Whether the applicant accepted responsibility for their actions 

Staff will then assess whether applicants’ previous convictions or cautions make them unsuitable for the role. 

We will not ask applicants about protected convictions and cautions. 

A section 128 check will be requested for all roles that relate to the management of the school including but 
not limited to governors, trustees, directors and headteachers. 

 

5. Disclosure of Convictions by Current Employees  

Existing employees are required to disclose any new convictions during the course of their employment. New 
employees will be advised of this expectation during the induction process and reminders will be issued to 
staff periodically. School seeks to create an ethos of a safe culture with ongoing vigilance which will be 
maintained throughout the employment relationship. 

Employees are expected to advise the Headteacher of any new convictions, cautions or reprimands issued 
during their employment (which wouldn’t be filtered in line with current guidance), regardless of how minor 
they are considered to be. The expectation would be that the employee advises Headteacher as early as 
possible for example at the point of being interviewed by the police in connection with alleged criminal conduct 
or arrested. The HR Manager is able to advise which allegations or convictions are not able to be dealt with 
any further by school in line with current DBS filtering guidance i.e. as an employer school is not legally 
authorised to ask any questions about convictions which have or would be filtered. 

Likewise, should a relevant employee become disqualified through the disqualification regulations they must 
advise the Headteacher as soon as possible. 

Where a new conviction is disclosed, a full appraisal of the situation will be carried out by the Headteacher 
including whether the conviction is relevant to the post and an assessment of the risks involved. Where there 
is a significant risk school may consider the introduction of safeguards, moving the employee to an alternative 
role or dismissal. Depending on the nature of the new conviction, it may be appropriate to suspend the 
employee while the matter is investigated. In the case of a disclosure in line with Childcare Disqualification 
Regulations the employee will need to be suspended immediately in line with KCSIE guidance. School may 
subsequently seek a waiver through Ofsted. 
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Disclosure of a matter which does not, in the reasonable opinion of school, affect the employee’s ability or 
suitability to carry out their role will not usually lead to any disciplinary or other action being taken. 

Should a new conviction be disclosed by any member of staff, school is under a legal obligation to report the 
matter to the Disclosure and Barring Service and, in the case of teachers, to the Department of Education.  

If it is believed that an employee deliberately held information about a new conviction or disqualification school 
may consider investigating and dealing with the matter via the disciplinary procedures which could result in 
dismissal. 

 

6. Related policies 

 Child protection and safeguarding   

 Staff code of conduct 

 Staff disciplinary procedures   
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